
SPEECH OF Mr. DOUGLAS,
OF ILLINOI8,

On Mr. Soules amendment to the Compromise.
I.i StHATK, Junk 26, 1850.

Mr. DOUGLAS. Mr. President, I ptopose to reply to so

much of (be argument of the Senator from Louisiana (Mr.
Socle) as relate* lo the public land* of the United State*
within the limita of the State of California. 1 feel it my
duty lo do whatever I may be able to vindicate the bill
against the charge that, in the shape in which it cami fr.im
the Committee on Territories, or with the amendment subse¬
quently offered by way of abundance of precaution, the land*
would eacheat to the State of California, and that the United
Stale* would be diverted of it* title. I shall not occupy the
attention of the Senate in discussing many other topic* whieh
were argued by the Senator from Louisiana. What few
word* I may have to *ay upon the question of boundary will
be da id when an amendment which I laid upon the table a

few d«y* ago may lie taken up for action.
Now, *ir, in regard to the position of the Senator from

Louisiana, that, under thi* bill, if it become* a law, the land*
there will eacheat to the State of California. The argument
by which the Senator attempt* to maintain that po*ition res *

entirely upon the aasumptian that each State of the Union i*
an absolute sovereignty, and that sovereignty necessarily
include*, and i* in* 'parable from, ownership of the soil. I
do not deem it necessary, for the purpose of this argument, to

inquire bow far the States of the Union are sovereignties I
understand that a sovereighty can do any and all acts not

prohibited by the laws of nation*, nor the law* of God.
There are many act* that the States of the Union cannot pei-
forcn, which do not come within these exceptions ; many act*
which involve the highest attributes of sovereignty . such a*

making war and peace, coining money, regulating commerce,
and a gieat variety of other powers vested by the constitution
in the United Slates. But, sir, I will not occupy time upon
this, point of sovereignty ; the Slates of the Union may
be said, if I m*y be permitted to use such an expres¬
sion, to be limited sovereignties. That is to siy, they
are sovereign within the sphere of their appropriate du¬
nes, and to the extent that they are nut restrained by the
constitution.

But passing to the latter part of the proposition, which
:tnplies that sovereignty necessarily includes ownership
of the sod. This proposition if attempted to be main¬
tained by quotations from Vattel. It is not my purpose
to question the high authority of that author ; but it should
t<e borne in mind that Vsltel wrote of the law* of na¬

tions and the principles of government a* they existed
at the time that be lived. At that period the feudal system
was in tull vigor. It constituted the basis upon which all
European Governments were constructed. According to the
theory of that system, the sovereign was owner of all the
soil within his dominion. He divided out his territory among
Di* nobles, who become bis vassals, and held it on condition of
rendering military oi other service, and those nobles divided it
again between their vassals on like conditions. Hence the
sovereign wa* understood, at least by a fiction of law, to be
the owuer of all the soil within hi* kingdom, although other*
held it in possession. And, sir, Vattel was speaking of that
system when be indited the passage which has been quoted
from bis work to sustain the position now assumed by the
Senator from Louisiana. I have only to remark, then, that
the feudal syttem is not in existence here. It was swept
away by the revolution, and the last vestige* of it are gone.
All of our titles are allodial. We hold our land* by fee
simple tenure, entirely independent of the Government, and
without any condition of the rendering service or paying
homage theiefor.
Now, Mr. PiM dent, when we come to consider this ques¬

tion with reference to thf States of this Union, we have never
acted upon the principle that ownership of tbo soil is an essen¬

tial ingredient of sovereignty ; not even before the adoption of
tie constitution of the Uaited States. Some States of the
Uni >n were permitted to hola land within the boundaries of
others, as Connecticut did within New York, and subsequent-
ly in Ohio, and as Massachusetts now does within the State
of Maine. In other States, boards of propiietors, whose titles
were acquired prior to the revolution, continued to hold the
public domain, and do at this day, a* is the case in New
Jersey. Hence, sir, we have never acted upon the principle
that the sovereignty necessarily includes the ownership of the
.oil. When the (evolution took place, and a new system of
government was called into existence, all the vacant and un¬

appropriated land* within the different States of the Union
oecame the property of those States, fjr the palpable reason
that there wa* no other owner.

But the operation of this principle only extended to the
vacant and unappropiiated land*, and divested the title of no

person or power on earth except England and her adherents,
with whom we were at war. The only dispute that arose in
regard to these lands had reference to the territory northwest
of the river Ohio. That territory, or at least portions of it,
was claimed by various States as being within their respective
limits. Nearly all their charters from the British Crown in
terms extended westward, according to the courses indicated,
indefinitely to the South Sea or Pacific. When the geogra¬
phy of the country came to be better understood, and the
boundaries of the colonies, or States, as they were now called,
were ascertained, it was discovered that, in the territory al-
juJed to, they run across and into, and lapped over each other,
so that the same district of country was actually embraced
within the chartered limitsiof three or four different States.
Thia difficulty was solved and dispute amicably settled, upon
the recommendation of Congress, by a cession by Virginia,
New York, Connecticut, and the other 8tatea interested, of
said territory to the United States. I have in the volumto be¬
fore me all these deeds of cession, which vest in the United
States the title to all the lands in the territory northwest of
the Ohio.
From this review, it will be seen that the United States

Government, which is the largest land owner, perhaps, in the
world, has never held one foot of land by virtue of its sove¬

reignty. Sovereignty wa* not the title by which we have
claimed or held one acre of our public lands. We hold the
lands by virtue of the ssme title that an individual possesses
his own estate. The Government holds its lands fcjr deed*of
conveyance. In the case of the Northweet Territory, she held
it by a deed of cession, to which I have referred. In the
case of Tennessee, she held it by a deed of cession trom North
Carolina. In Miseissippi and Alabama, she holds the lands
by a deed of cession from Georgia. The lands in Louisiana
territory, including the States of Louisiana, Arkansas, Mis¬
souri, Iowa, and the vacant territory, she hold* by cession from
the Government of Fiance. Florida she acquired by cession
from Spain ; and New Mexico and California by cession from
the republic of Mexico. Hence all of the public lands are

held by the Government by purchase, by cession, by deed of
conveyance, upon an adequate consideration, the same asany
tndivi'Jual holds his fstote, and not by virtue of Ihe sove¬

reignty of the lis'ion.
Novf, hkving acQu^ed our title to the lands by this mode,

fue neit question which arises is, whether the United States
can hold and dispose of them the same as an individual. The
constitution itself an*wera that inquiry. That instrument
jirovides that "Congress shall have power to dispose of and
' make all needful rules and regulations respecting the terri-
' tory or other propeity belonging to the United States."
This provision authorizes the United States to be and become
b. land owner, and prescribes the mode in which the lands
,Tc*y be disposed of and the title conveyed to the purchaser.
Congiess is to make the needful rules and regulations upon
this subject. The title of the Uni'ed States can lie divested
tiy no other power, by uo other means, in no other mode than
that which Congress »h«ll saneion and prescribe. It cxnnot
tie done bv the action of the People <>r Legislature of a Terri¬
tory or State. Toeee are modes unknown to the constitution.
It cannot lie done under the clause of the constitution which
provides for the admission of new States, for another portion
of the ssme instrument confers the power, and points out the
mode of its exercise, in express terms, which excludes the
idea that the same power can be derive*! by implication from
ann'her portion of the constitution. Hence the admission of
a St»te into the I nion under the clause concerning new States
cannot be construed a* an alienation of the public Imds. Toe
title of the United States cannot be divested under that clause
«»f the constitution. Under it the State may b» admitted into
tbc Union, but still it would be necessary for Congress, un¬
der the other provision of the constiiution to which I have re¬

ferred, to " make needful rules and regulations," in order to
transfer the public lands. The right to alienate the lands
cmnnot be derived from any other source. It cannot be drawn
from any other portion of the constitution.muc li le»s fr in
the civil law or the decree of the King of Spain'. Thi- qucs-
tion hes been settled, by authority and precedent, as fully arid
c onclusively as it is po-sible to settle any ptinciple ef law by
'he legislation of the country, the decisions of the courts, and
the pra:tical operation of tfce Government, in all its depart¬
ments, during it* entire history. I propose to review in detail
our legislation upon this subjec', that it may be seen that the
Committee on the Territories did not act unadvisedly or reck-
lessly when they directed me to bring in tbe bill f,«r the ad¬
mission of California without any provision in relation to the
public land-. Tt-- Senator from Louisiana ha* assumed, and
predicated his argui.ient on the assumption, that, with the ex- '
reption of Arkannt. the precedents justify the conclusion
that the admission of a State, without any compact to the
i ontr*ry, operated a* a forfeiture of the land* to the State thus
admitted. He assumed this t«» have liean the current «.f au

thority upon thi* question, without deeming it nccessary to

investigate our legislation, and see how the record presentrd
the facts. It will be my pur|M>xe t»inquire into these differ¬
ent cases, to see buw far our legislation will justify him in
that assumption.

\ud, first, 1 have to remark that this question is not'a novel
one. It has lieeu a thousand imes decided.judicially de¬

cked. for, ever since theadmi*<ion of Tennessee into the
Union in 1790, the Government of the United State* has
Wri di«p.i*;».g of th« lands within the limiis of the Statis
thus admitted, giving deeds to the puichasers, and those pur-
chaser*; h*ve been prosecuting suits in our courts by which
MfJ enforce their litJe. Etch and every cam of ejectment,

fr

or any other form of action in which the title of land waa in¬
volved, which baa been brought in iheae new States, is a case

in point testing the validity of the title of the United States
within the limits of those States after their admission into the
Union. If, therefore, there has been one case (and who
does not know that there have been thousands,) where, after
a Slate has been admitted into the Union, without any com¬

pact reserving tbe lands, the United States has sold them,
and tbe title of the purchase has been adjudged valid, that
one case is conclusive of the question.

I will first call your attention to the admission of Tennes¬
see. I begin with it, because it was the first State ever ad¬
mitted into the Union where there were public lands. The
territory was ceded by North Carolina to the United States
in 1789, for the purpose of being admitted into the Union as

one or more States. Here is the act of admission, and the
only act on the subject.

Mr. D. here read the act for the admission of the State
of Tennessee into the Union, approved June 1, 1796.

There, sir, you have the entire act. There was no com¬

pact, no ordinance by which the State of Tennessee agreed
not to interfere with the primary disposal of the 6oil ; none

that the State would not tax the land* of the United
Slates. No stipulation, no condition,no compact or contract
touching the subject matter. It was a simple act of admis¬
sion into the Union on an equal fooling with the original
S'ates m all respects whatsoever. Now, I put the question
to the Senator from Louisiana : did that act forfeit the title
jf the United Slates to the lands within the State of Ten¬
nessee 1 If ao, that gallant State never yet was wise enough
o know her rights and claim the lands. No lawyer was

;ver a«tute enough to comprehend the point by which he
:ouJd defeat his adversary, in an action of ejectment where
he plaintiff muat rely upon the strength of his own title ;
he courts have been so blind that they entirely overlooked it,
ind for nearly sixty years all the Departmenta of her Goveru-
nent have gone en sanctioning and recognising those titles
txecuted by the Government of the United States aa being
.onclusive to the lands within tbe State ol Tennessee.

I pass now to the next citae The next State admitted waa

3hio, It has been referred to as having contained a compact
with the Government of the United States, securing the title
o the public lands. There seems to have been a misappre-
lension upon this paint, not only in reference to Ohio, but
n regard to most of the new States of the Union. I have
>ften heard the compacts with those Stales referred to as

laving secured to tbe United States the title to the public do-
nain. Tbe impression seems to prevail to some extent, not

»nly that aach compacts actually exist, bui that ihey were en-

ered into as conditions upon which those States weie receiv-
d into the Federal Union ; whereas, in fact, there are no

uch compacts, except in two cases, and these were entered
nto under peculiar circumstances and with reference to entire-
f different objects, as I will show before I conclude.
But to return to the case of Ohio. The act for her ad¬

mission was passed on the 30th of April, 1802. The lirat
ection authorizes the inhabitants " to form for themselves
a constitutional 8tate government, and to assume such
name as they shall deem proper, and the said State, when
formed, shall be admitted into the Union, upon the same

footing with the original Stales, in all respects whatever."
""he second section prescribes the boundaries of tbe new

tate. The third, fourth, and fifth sections dircct the mode
f electing and organizing the Convention. The sixth see-

on provides that until the next general census the aaid State
lall be entitled to ane representative in the Congresa of the
inited States. We now come iothe seventh and last section,
.hich is the one that bears directiy upon the point under dis-
jssion. And as it is tbe original from which the acts autho
zing the admission of nearly all the other new States were

jpied, I will, read it:
"7. And be it further enacted, That the following promo¬
tion! bt and the same are hereby offered to the Convention
f the Eastern State of laid territory, when formed, for their
.ee acceptance or rejection, which, if accepted by the Con-
ention, (hall be obligator}- upon tbe United States."
Then follows the three propositions:
.« 1st. That Congress will grant the iCth section in each

)wn«hip for schools.
" Sd- A grant of the aix miles reservation, including the

alt Springs to the State.
" 3d. One twentieth jmrt of the nett proceeds of the sales

t the public lands lying within said State to be applied in
naking roads leading to the Atlantic."
Then comes a proviso in the following words :

Providedahvayt, That the three foregoing propositions
erein offered, are on the conditions that the convention if the
aid State shall provide, by an ordinance irrevocable, without
lie consent of the United States, that every and each tract of
md sold by Co gress, from and after the 30th day of June
ext, shall be and remain exempt from any tax laid by order
r under authority of the State, whether for State, county,
iwnship, or other purpose whatever, for the term of five
ears from and alter the day of sale."
Here you have the whole act. The first section admitted

be State into tbe Union on an equal footing with the original
States in all respects whatever, without any subsequent legisl¬
ation. This being done, Congress, in tbe seventh section,
endered certain propositions to said State for their "free ac-

epiance or rejection." The Slate was at liberty to do tbe
>ne thing or the other-.to accept or reject.and in either event
the remained in the Union. If she accepted the propositions
.he became entitled to the school lands, the salt springs, and'
ive per cent, of the nett proceeds of the sales of the public
ands. But if she rejected them she loit all these donations!
'till remaining, however, a member of the Confederacy.
These propositions for a compact, therefore, were not tends; -

'd as conditions to her admission into the Union, but as
he only terms upon which she could receive the donations
if land and money. The "proviso'' declares "that the
hree foregoing propositions herein offered are on condition?."
hat are the conditions > Not that the Stale will never

1.l^rjere w.''b primary disposal of the sail.not that she
rill disclaim all right to the public lands within her limits
ot that the will never tax the lands and property of the Uni-

S,ates ? none of these subjects are mentioned or alluded
J. It seems to have been taken for granted that none of
icse things were neceseiry. But it was deemed necessary
3 stipulate that " every such tract of land sotn by Con-
ress should remain exempt from taxation " for the term of
ive years from and after tbe day of eale." Congress deemed
(lis stipulation important, and hence it was inserted as the
ondition upon which the State could receive her school
ands and ths other gratuities. Tbe great importance of this
.rovwion to the Government of the United States is appa-
ent when we look into tbe history of our legislation of that
lay. Prior to 1820 the public lands were sold on a credit at
wo dollars per acre, and the purchaser made his payments in
nstalmente. But for this provision the lands would have
*en taxable from the day of sale, and, in defsult of the pay-
nent of the taxes, the State might have sold them and se-
:ured tax titles to them before the United States would have
¦eceived thu purch.se money, To guard against tbi< contin¬
gency Congress imposed the condition and required the State
to assent to it before she could receive her school lands, salt
.prings, and five per cent, of the proceeds of sales. For
he same reason you will find compacts containing this con-

L". u L new SutM »dmitted from that time up to
1820, when the credit system was abolished, and consequent-
y the necessity lor this stipulation ceased. I have all the
icta before me, and have examined them critically, and find
hat^dunng that period, no new 8tate was permitted to receive
he sixteenth sections for schools and the other usual donations
without being required first, in the most formal manner, to
;nter into this stipulation. Since the credit system was
ibohabed there has been a carelessness, and in some instances
in omission to enter into any compact at all, from the con¬
viction thit it was entirely unnecessary. I will briefly refer
0 each one of these acts, in order to show that I am correct
n the principle I deduce from them.
The set authorizing Indiana to f. tm a constitution and

State Government, and to come into the Union, was copied
Irem that of Ohio, with some alight variations. The first
section provides for the admission " on the same footing with
the original States, in all respects whatever." The sixth sec¬
tion tenders propositions for "free acceptance or rejection."
f"he first three are the same as those of Ohio, but Congress
waa liberal enough to add two others, to wit: one township
of land for a semirary of learning, and four sec ions for the
seat of government. Then comes the "proviso," in the very
terms of that of Ohio, " that the five foregoing provisions
herein offered, are on the conditions " that the Slate shall
agree by compact that every and each tract of land told by
the United States" shall ha exempt from taxation "for the
term of five yeara from and after the day of wle." No ampu¬
tation about the ownership of the aoil.none in regard to the
right of (he Slate to tax tbe property of the United States
1 he ait authorizing Illinois to form a constitution and
come into the Union, approved April 18th, 1818, is a transcript
of tbe Indiana act, with slight variations, which I will notice.
Tbe first section, authorizing her to form a Constitution
and State Government and to come into ihe Union on an

^qual footing with the original Stat**, ia precisely the same.
The sixth section, tendering propositions for "free acceptance
or rejection,'" is the same, with 'he exception that it does not
give the State f »ur sections of land for the seat of government.
It also contains the same proviso that "the four foregoing
propositions herein offered are on the c >nditions" that the

M,/w* *Rr.Pe ^ con,Pact» " that every and each tract of land
*oId by the United Sta'es" sbtll rrmain exempt from taxation

4 for the term of five years from and after the day of aale
and then it contains the further condition that the bounty
Unds granu-d for military ser»icea during the war of 1812,
while they continue to b* helJ by the patentees, .honld not
be taxed for three years after tbe issuing the patenta ; and tbe

r .u U?r - ^"^iiion that the lands of non-resident citizens
of the United ,hould not be taxed higher than the
"iso residents. Illinois assented to these three conditions,
«nd in consequent received her school lands, the other

p ,?n< Pr"v,ded for mentioned in the propositions.
.iill , Z 1° or .tipulation in regard lo tbe
title to he public lands, or the right of the State to tax them

I will now invite the .itention of ihe Senate to the Soutb-
if'Wer" into tbe Union prior to

i i . i" . TV" find «»» P"«JO»i»r.!ics which are
calculated to mislead the casual observer, unless criticallynoted And among them the Cm end moet peculiar case is

that of Louisiana. The act authorizing that Stale to form a

constitution and State Government waa approved February
20, 1811. By looking into lit* third and fourth aectiona of
the act it will be seen that ibe content of Congress was given
upon eleven distinct conditions, all which were to be com¬

plied with before a State Government could be formed, and
even then the State waa not authorized to come into the
Union until the conatitution should be euhmitUnl to Coogresa,
and, if " not disapproved, at the next at-aaion after the re¬

ceipt thereof the aaid Sta'e shall be admitted into the Union
upon (he same taring with the original Statea." Now, let
ua see what theae eleven condition* were, for I apprehend that
it ia the first instance in which terma have been announced
as conditiona to the admission of a State into the Union other
than those imposed by the conatitution itself:

1»». That the Convention io helialt of the people of said Ter-
ritory ahull adopt the constitution of ibe United State*.
1 -J. That the conatitution of said State shall be republican
and consistent with the constitution of the United States.

3d. That it shall contain the fundamental principles of civil
and religious liberty.

4th. That it shall secure to the citizcns the trial by jury in
sill criminal cases. |

5ih. That it ahould secure the privilege of the writ ol
habeas corpus, conformable to the conatiiuuou ot the United
States.

6th. That alter the admission of said State into the Union,
its laws shall be promulgated, and ita records of every descrip¬
tion shall be preserved, and its judiciai and legislative written

proceedings conducted, in the language in which the laws and
judicial and legislative written proceedings of the United
States are now published aud conducted.

7. That the Convention shall declare, on behalf of the people
of said Territory, by an ordinance irrevocable, that they dis¬
claim all right or title to the watte or unappropriated lands
lying within the said .Territory, that the same shall be and re¬

main at the sole and entire disposition ofthe United States.
8th. That each and every tract of land sold by Congress

shall be and remain exempt from any tax levied by authority
of said State, for any purpose whatever, for five years from and
after the day of sale.

9th. That the lands belonging to the citizens of the United
States residing without said State, shall never be Utxed higher
than the lands belonging to persons residing therein.

10th. That no tax shall be imposed on the property of the
United States.

11th. And that the river Mississippi and the navigable rivers

and waters leading into the same, or into the Gull ot Mexico,
shall be common highways, and forever free as well to the iu-
h bitantsof said Slate as to other citizens ofthe United States,
without any tax, duty, or toll therefor Imposed by said State.

Now, sir, I ask if it is probable that these eleven condi¬
tions were prompted by the apprehension that they were ne-

jessary in order to save and secure the rights of the United
States in respect to the public domain or otherwise ? Could
tuch have been the motive ? Was it necessary that the
iwople of Orleans Territory should have adopted the consti-
ution of the United States before they could be permitted to
:ome into the Union under the name of the 8tato of Louisi-
inn > And, having adopted the constitution as a whole, was

t necessary to proceed to re-adopt it in detail ? Would not the
ight of trial by jury, and the privileges of the writ of habeas
:orpus, have been aa secure and sacred under the constitu-
ion of the United Slates, without being specially reinserted,
is with it f
And, again : Has this Congress any power under the con¬

stitution to command a State of this Union in what language
she shall conduct and publish her legislative and judicial pro-
:ee lings ? Upon all these'points, I apprehend, there can be
no doubt in the mind of any Senator present. There must
:hen have been some other considerations growing out of the
history and condition of that people, which rendered it pru-
Jent and wise to iusert all these things in the law, and
equiro the convention to agree to them.
The inhabitants of that territory had recently belonged to

i foreign Government.they were aliens to us in language,
n religion, in laws, in habits of thought, in all the principles
)f political science, and in everything that concerned the
practical workings of our system of government. It may
lave been deemed wi<e and proper, therefore, by the Con¬
gress of that day, to embody some of the fundamental princi-,
Dies, axioms, and truisms of our Government in the act for
heir admission, with the view of impressing them more firmly
ipon the minds and consciences of those people. The same
emarks will apply with still greater force to the stipulations |
n respect to the public lands and the navigable waters.not
hat these stipulations were necessary to protect our rights,
>ut expedient in order to teach them their duties. The con-
ititution of the United States, the trial by jury, the writ of
labaas corpus; would have had the same legul effect in that ,,

State without as with the compact. And so, I apprehend, it fc
would have been in respect to the public lands and navigable
vaters. Surely, io a legal point of view, there could have
ieen no more necessity for these stipulations in Louisiana t!
han in Ohio, Indiana, and Illinois, where, as we have seen, b
io fuch conditions were required or thought of. tl
The act authorizing the inhabitants of Mississippi Terri-

ory to form a constitution and State government, and to
:ome into the Union, waa approved March 1, 1817. The
irst section of the act is in the very terms of those I have
luoted in regard to Ohio, Indiana, and Illinois The fourth
lection is a literal ropy of a portion of the third scction of the
Louisiana act. The clause requiring them to adopt the con¬
stitution of the United States, and to secure the trial by jury
ind the writ of habeas corpus, is omitted, and the provisions
n regard to the pnblic lands and navigable waters are retain-
d. These two States, Louisiana and Mississippi, constitute tl
he exceptions to the general current of authorities, and the
eparture from the other precedents must be accounted for by
be peculiar circumstances to which I have referred. And in
fiis connexion it must be borne in mind that Indiana followed
¦ouisiana in the order of their admission* and that Illinois
as admitted one year subsequent to Mississippi, without any
uch stipulations.
The act authorizing the inhabitants of Alabama Territory

> form a constitution and come into the Union wag approved
lurch 2, 1819. It is a transcript of the Ohio act, with such tl
ight variations as were necessary to adapt it to another
'erritory. The first section authorizes the inhabitants to form1
constitution and Stale government, and declares "that th<i
s i id territory, when formed into a State, shall be admitted inter nr
the Union, upon the fame footing with the original States in g
all respects whatsoever." The sixth section tenders certain d
ropositions to the Convention "for their frtt acceptance or n

'jection." Then follows the sixteenth section for schools, the n
dt springs, the five per cent, of the nett proceeds of the sales of p
nblic lands, and the township for a seminary of learning, If
;c. as in the States to which 1 have already referred. It will fi
9 observed that the first section authorized the State to come a
ito the Union whether she accepted the terms and conditions v

F the said section or not. She was left 11free" to accept or u
.ject. If she accepted the proposition?, she secured the do-
ations of land and money. If she rejected them, she ]. st b
le whole, but still came into the Union. The conditions n

pon which Alabama received th 3se donations were somewhat ii
ifferent and more numerous than those imposed upon Ohio, e
idiana, and Illinois. She waa required to disclaim all right tu
nd title to the public lands lying within her limits, together g
rith her right to tax them ; also, a stipulation against taxing a
le property of non rwMenta higher than residents, and the o
sual stipulation against'taxing the lands sold by Congress for t<
ve years after the 'day of sale. But it must be borne in c
lind that these stipulations were required, not as conditions v

J her admission, but as the terms apon which Congress j<
rould make her the donations of land and money after she g
ras admitted.
The act authorizing Missouri to form a constitution and a

ome into the Union was passed March 6tb, 1820. The ti
irst section provides for the admission of the 8tate " upon ti
n equal footing with the original States in all respects what- /
iver." The fourth section contains a "proviso : o
" That the constitution, whenever formed, shall b': republi- a

sin, and not repugnant to the constitution ofthe United States; u
md that the Legislature of said State never shall interfere c
»ith the primary disposal of the soil by the United States, nor
»ith any regulation that Congress shall find necessary for
securing the title in such soil to the bona fitk purchasers ; and j1t»at no tax shall be imposed on lands the property ot"the Uni- 1
:ed Slates; and in no case shall non-resident proprietors be v

axed higher than residents." I
In order to guard against misapprehension, it must be ob- '

served that this proviso, like the third section of the bill under *

consideration, had the force of law, but was not a compact 1

It was not submitted to the people of the State in the form of 1

a proposition for an ordinance to be accrepted by them. The *

assent of the ppople was never asked nor given. In that re¬

spect these provisions in the Missouri act stand on the same c

looting with the same provisions in the bill before the Senate. (

But in the sixth section of the act, there were propositions ten JJered to the people of Missouri, " for their acceptance or rejec-
lion." These propositions were five in number, and related '

to the sixteenth sections for schools; the salt spring* ; tho '
five per cent, of the nett proceeds of the sales of the public
lsn<t*v four entire sections of land for the seat of govern¬
ment, and thirty six sections, or one township, for a sem¬

inary of learning. Then follows a proviso to this section,
" tint the five foregoing propositions herein offered, are on

the cotidi'ion that the convenion of said State shsll provide
by an ordinance, irrevocable without the consent of the Uni¬
ted 8ta!es," that every and each tract of land told by the
United States" shsll "remain exempt from taxation for the
term of five years from aird after the sale; and the bounty
lands granted, or hereafter to lie granted, for military aervices
during the late war, (1812,) shall, while they continue to
be held by the patentees or their heirs, remain exempt as
aforesaid from taia ion for the term of three years from
and after the date of the patents respectively. Here we

find that even while Congress was engaged in making a com

pact with the State in regard to taxing bounty and other
lands after the title of the I'nited States waa divested, it was
not deemed necessary to inaertany provision in respect to the
title of the United States to the public domain, or in respect
to the right of the State to lax the lands of the Government
The men of that day were not wiae enough to conceive that
the moment a State was admitted into the Union upon an

equal footing with the original States, it had a right to seize

npon all the public landa within its limits, and convert them
to its own use. They were too simple-minded to suppose
thst, there was any difference, in a moral or legal point of
view between laying violent hands upon the propetty of the

Government and that of a private individual. This new doc¬
trine, that you may aeize upon the property of tbe Federal
Government wherever you may find it within the limit* of
State, under tbe magical influence of the word " sovereign¬
ly," u a refinement upon law and moral* unknowu to the
statesmen of that day.

I have now reviewed in detail all the acta for the admission
of new Slate* containing public land* with their limit*, dur¬
ing that period when the United States aold their landa upon
a credit. We have seen that in every case, except Tennes¬
see, there haa been a stipulation assented to by the Htate
asking admission, that the lands aold by Congress should not
be taxed for five year* after the day of able, in order to pre¬
vent any one from acquiring tax-titlea to the land* before the
United states should receive the purchase-money. We have
also seen that, with the exception of Louisiana and Missis¬
sippi, no State has been required to enter into a compact aa a
condition to ita admiaaion into the Union, that it wuuid not
interfere with the priminkry disposal of the soil, or tax the
property of the United States ; and that these two exceptions
were under peculiar circumstances, and for reasons not con¬
nected with the public lands, which have been fully explained.
From tbe period when cash sales were substituted for the
credit system in the disposal of the public land*, no compact
of any description has ever been entered into with any State
as a condition to its admission into the Union. Some of
them were required to change their boundaries, but none to
make a stipulation respecting the public lands. The first
State admitted after tbe period to which I refer was Michigan.
The act of admission was approved June 15th, 1836. The
4th section provides that nothing in the act contained ahould
be construed to authorize the Legislature of said State to in-
terfere with the primary disposal of the public lands by tbe
United States. The act also provides that the 8tate was ad¬
mitted on the condition that she should agree to the change of
the boundaries prescribed ; but there was no provision requir¬
ing her to agree to the fourth section, respecting the public
land*. On the same day, the act for the admission of Ar¬
kansas became a law. The eighth section of that act, like the
third section of the bill before the Senate, declared the State
to be admitted on the " express condition that the people of
said State shall never interfere with the primary disposal of
the public lands within the said State, nor lavy any tax on the
lands of the United Stole* within such State." This clause waa
declared by Congress to be a condition to the admiaaion of tbe
State, but the people were never required to assent to it, or

to enter into any compact to that effect. The act for the
admission of Florida and Iowa into the Union was approved
March 3d, 1845. For the first time in the history of the
Government two States were admitted in the same act. The
first section is in the following words:
" That the States of Iowa and Florida be and the same

are hereby declared to be States of the United States of
America, and are hereby admitted into the Union on an equal
footing with the original States, in all respects whatsoever."
The second section changi s the boundaries of Iow«, and

the fourth section, in reference to this change, requires (owa
to sgree to the provisions of the act. Florida was not re¬

quired to assent to it, because no change was proposed in her
boundaries. The seventh section provides, *! that Iowa and
Florida are admitted into the Union on the express condition
that they shall never interfere with the primary disposal of
the public lands lying within them, nor levy any tax on
the same whilst the property of the United States." This
section, it will be observed, is precisely the same as tbe third
section of the bill under consideration. In consequence of
the dispute in regard to the boundaries, Iowa did not come
into the Union for nearly two years afterwards, when differ¬
ent boundaries were agreed upon, mud a compact was entered
into in respect to the school lands and the other usual dona¬
tions to new Slates.
The act admitting Wisconsin into the Union, was approved

March 3, 1847. Tbe first section declared Wisconsin to be one
Df the United States, and received into the Union on an equal
footing with the original States ; and the fourth sr cti^n declared
that the State was admitted on the fundamental condition that
the constitution which bad been formed and had not received
the sanction of the people should be adopted by them. This
was tbe only condition required, and it was not complied with,
is the people rej -cted the constitution, in consequence of cer-
ain provisions in it io relation to banking, homestead exemp-
ion, and some other matters of internal policy. A new c<n
iti'ution was formed, however, and the State admitted on the
!9th of May, 1848, without any conditions.
Now, sirs, I have given you a detailed exposition of the

tcts of Congress for the admission of each of the new States,
taving public lands within their limits, from the organization
if the Government to the present time.
The Senator from Louisiana seems to have been aware that

be statute books would not verify hia astump:i>n that there
lad been a compact entered into with each State admitted into
be Union, reserving to the United States the public lands ex-

mpt from taxation, and hence he attempts to supply its place
3 respect to the States formed out of the territory northwest
1 the Ohio river, by a clause in the ordinance of the 13ib of
uly, 1787. Certain provisions of that ordinance purport to
e articles of compact between tbe original States and the
eopie and States in said Territory, and among those articles
) one declaring that the Legislatures of said new States should
ever interfere with the primary disposition of the soil, nor

IX the property of the United States. |
The Senator seems to exult in the idea that this article in

lie ordinance rendered a compact with the States at the time
f their admission into the Union unnecessary; and hence he
rfers that this waa the reason that no such compacts wero

ntered into with those States. Supposing him to be correct
l this aupposition, how will he account for the absence of
ny compact as a condition to the admission of Tennessee,
llabams, Missouri, Arkansas, Florida, and Iowa ? The or-

inance of '87 doea not relieve him from bis difliculties in le-

pect to those States. And still if I can show any one State
i which there has been no such compact, and that the title of
le United States to the lands has been held valid, that is as

[inclusive of the whole question as if there had been no cont¬

act with any of the States.
But let us examine the ordinance of '87 for a mo-

lent, and see how it affects the question. It was ori
inally adopted by the Congress under the articles of Confe-
eration, without competent authority, and consequently had
o other validity than the acquiescence of the people, under the
ecetsity of the case. It was never adopted or ratified by the
eople of those Territories, before or after they became States,
t was never submitted to the original thirteen Slates for rati-
cation by them. Hence, although it purports in terms to be
compact between various parties, in point of fact it was ne-

er adopted by but one of them, and that one without compe-
snt authority to contract.

Early in the first session of the first Congress that asseru¬

led under the constitution " an act to provide for the govern-
lent of the territory northwest of the river Ohio" wss passed,
[i which provision was made for carrying tbe ordinance into
fleet as a Territorial Government. The ordinance had the
tine validity, therefore, as any other act of Congress for the
overnment of tbe Territories, and no more. It was no more

compact in the legal sense of the term than the third section
f the bill before the 8enate. If the ordinance was sufficient
> secure the title of the United 8tates to ita lands without the
onsent of the people of the Territory, surely the bill before us

rill accomplish the same purpose. I now dismiss the sub¬
set so far as it relates to the authorities and precedents
Towing out of the action of our Government.

I am aware that these dry details must have been tedioua
nd wearisome to the Senate. They have been still more so

o me. Yet they were essential' to a clear and full" elucida-
ion of tbe subject. The question must be decided upon
American authority, and not upon the abstract ideas of Vat el,
r the antiquated notions of the civil law, or of the feudal
yatem. We act with reference to our own institutions, and
pon the principles of our own Government. When it be-
omes my duty as chairman of a committee of this body to

sport a bill tor the admission of a new State, 1 review the
irecedents under our own constitution ; I examine the prac-
ice in other cases, and trace the history of our legislation
ipon the subject from the formation of the Government; I
ook into the action of all the departments of the Govern-
nent, and examine the decisions of the courts ; and when I
ind tbere is one unbroken chain of authority upon the subject,
unning through our entire history as a nation, I do not besi-
ate to bring in a bill in accordance with the examples of those
vho have gone before.
Now, sir, I have a few worda to say upon the other branch

if the question in regard to the civil law. But before I pro-
seed to that, I must be permitted to make a remark or two

ipon the ordinance of tbe State of California, upon which the
Senator commented so freely. In tbe first place, that ordi-
lance is not before m f >r our action. The bill neither rati-
ies nor rejects it. Then how could it be properly drawn
nto tbe debate as an argument for or against this bill ? It
las nothing to do with the bill. When the question shall
uise whether that ordinance shall be assented to or not, i^
srill be proper to examine its different provisions, and inquire
arhelher we shall accept or reject it. But until then it can
have nothing to do with this question. And yet, sir, the
Senator devoted » large portion of his speeeh to a critical an¬

alysis of the ordinance ; and in one portion of it, be will par¬
don me for saying that I think his criticism was hardly jos-1
lifiable. It was upon that portion in which a veibal error had
been committed by tbe young gentleman who made the copy.
A copy was presented here which ciuld not be scted upon
before the original arrived. A slight discrepancy was detected
between the copy furnished end the one in the volume of de¬
bates ; and that error is seiz-d upon here to excite a preju¬
dice against the people of California, by the innuendo that
a stupendous fraud was in contemplation. No direct charge
is made upon any body, hut the intimation is thrown out that
some enormous fraud might have been perpetrated uoder cover
of thote two copies of the ordinsnce.

8ir, I think if I had made the discovery, and the expla¬
nation was given tbat it was a mere verbal error of the young
man in making the c >py, I should have dropped it tbere,
without attempting to fasten upon the people of California
the odium of an intended fraud upon Congress. But sinee
that Senator has brought that ordinance into this debate, I
have some use which I desire to make of it. That ordinance
refutes the last half of hia argument He attempted to

fasten upon the people of California the desijm of .eirin.
and holding the public domain within bar limit.. Tha'
ordinance expmdj repudiate. any claim or title to the

'"ft ""1 "k* C.f~.JJZ .£
\h!, r rf ,-i" the °®a"1 ®.fence of that Convention,hat California did not claim them, did not pretend to ownhem, «or Meert any right to them. The ordinance goea 0"
£yk ii I. IDU wlU eo,or 'QU> * "tipulation or compactwith the United States, and the Legialature i« hereby autho¬

red to declare on behalf of the State, if auch a dwlarationhe proposed by tongreaa, that they will not interfere with
the pr.mary disposal of the .oil under the authority of the
United State. Even California deemed it neceas^ £that .he would make the declaration if Congre* proLedU
taking u f,r granted that inaamuch U Congres. huinoTre-
qu.red auch a declaration on the part of other Stale., it
would not be considered neceswry for her to make it. Yet
if Congr. si desires such « declaration on her part, .he was
ready to make it in order to remove all doubt upon the subject,
as she did not conceive that ahe could possibly have any title
to the lands. 1

But there i. other evidence, concluaive evidence, that the
charge againat the State of California of having desired to
seize and hold these lands la unjust The Senator referred
yesteiday to the reso ution introduced into the California Con¬
vention by Mr. McCarver. I will read .

« Ruotved (a. the deliberate opinion of this Convention,1That the public domain within the limita of this State, in
right and justice, belong, to the people of Calilornia, and

Item" enjoyment thereof ought to be secured to

I asked the Senator from Louisiana, during the delivery of
hi. speech, whether that resolution was adopted by the Con-
vention. He said no, for the reason that it was not deemed
prudent to set up their claim at that time, lest they might
not be received into the Union, and that the reaolution was
rejected solely on that ground. Now, let us look into the
debate, and aee whether the discussions at the time sustain
this declaration. I read from the volume of debates, paae
465 :

v 8

" Mr. McCarver's resolution in relation to the public lands
was then taken up.

44 Mr. Sherwood. I shall vote against this resolution. 1
Uunk these lands belong to the Government of the United
States. They cost the Government fifteen millions of dollars:
uid although it may be very well for us to ask Congress to
Errant them to the State of California, inasmuch as she had no i

appropriation for the support of a government, I think we ,

cannot say that of right they belong to California.
'

" Mr. Stewart. I certainly eannot vote for the resolution. 1

It is a doctrine broached some twenty or thirty years ago.a .
Joctrine which can never prevail in the Congreas ot the Uni- 1
e<l States. It may be popular in the Western States : but it
i. in open violation of the constitution of the United States 1
" The question was then taken, and the resolution rejected." i
This is the entire debate. No man spoke in favor of the

.eaolution. Not even the author of it had the couiage to de-
end it. It was rejected without a division, which ia an indi-
:ation that the vote must have been very nearly, if not quite I
unanimous. Yet, air,in the face of this debate, and the vote I
ollowing it, the Senator from Louisiana tells us that the Con- '
ention were in favor of the principle of the resolution, and I
vere only induced to reject it frotn motives of prudence, with
he view of sotting up the claim hereafter ! The debatea and
iroceedings of that convention justify no such charge against (
he honor and integrity of its members. The insinuation is c
lenounced as unfounded and unjust by the record itself. They i
et up no claim to the lands, but with great unanimity re- «
mdiatod the doctrine, when advanced by one of iu members, i
Sir, let us go a little further into the proceeding, of the c

Convention. That is not the only resolution which was c

rcught forward.
Mr. Stewart moved the following : q
Retrv'.ed, That the Congress of the United States be and I

ney are hereby respectfully, but earnestly solicited, to give t
p to the people of California for a series of years, or »o long
i may be deemed expedient, all revenue which may be derived ?
:nm the renting, leasing, or otherwise authorized occupation
f the gold placers. ¦

The other resolution, request that the Uilited States will
ever sell or part with its title to the mines in California, but f
rill throw them open to all citizens of the United Stales, upon
aying a reasonable rent, which rent they ask may be paid

C

lto the Treasury of California for a limited period, until their
"

ivenue from other source, shall be sufficient to defray the ex- ft
enses of their State Government.
And what became of these resolutions ? They were also

°

cited down as asking more than would probably be granted
*

»them, and the ordinance to which the Senator has referred £
as substituted in their place. Hence you find that the f
invention of California neither claimed the lands as her

'

«vn, nor even asked the Government of the United Statei ,i
give them the proceeds for a limited time. They asked

Hiationa for schools, for internal improvement., and such !*'
:her purposes as were necessary in new States. They stop-
;d there, willing to put themselves upon the same fooling u

ith the other States, when they came into the Union, with
ie exception that they thought they were entitled to a larger

°

lantily in consequence of their peculiar position. The con-
*

itution of California is no leu explicit, so for as the title of
*

e United Sialos to the land is conccrned. It recognincs our
.

le to the fullest extent by the clearest implication, if not in f
rect terms.

M
at

Article 9 of the constitution provides that.
"The proceeds ot all land* that inay be granted hv the gi
Tnited SlaUt to thu State for the tupport of "schools, which J
ay be told or disposed of, and the five hundred thousand
sres of land granted to the new States under the act of Con-
.ess, distributing the proceeds of the public lands among the °'

veral States ot the Union, approved A. D. 1841, and all
itates ofdeceased persons who may have died without leaving
will, or heir, and also such percent, at may be granted by si

ongrest on the tale* of the lands in thit State, shall be and w
main a perpetual fund, the interest of which, together with n<
1 the rents ot unsold lands, and such other means as the m
egislature may provide, shall be inviolably appropriated to
e support of common schools throughout the State." P

These c institutional provisions clearly show that the peo- m
e of California, as a people, never dreamed of seizing or co
aiming any portion of the public lands, under any of these jD
itiquated notions of State sovereignty that are now being jn
omulgated. She repudiates the doctrine, and it is unjust
attribute such a design to her.
Now I have a few remarks to make about the civil law to co
hich the Senator has referred. He told us that by the civil 0|,
w, which was the law of Spain, the king was the owner of f0j
e mineral lands within his dominions. Well, I suppose an
is will be conceded, and, as a consequence, by the revolu- k.

3n of 1821, all the rights of the king descended to the m)
epublic ef Mexico; and by the treaty of Guadalupe Hi- mi
dgo, the rights of Mexico vested in the United Slates. ou
ence, the United States have the same right in the public f0I
imain in Calilornia that the King of 8pain bad. before the
volution, and tbat the Republic of Mex co possessed at the je
ite of the treaty of peace. We have the same rights 5 no in
ore, no less. Now, sir, I do not deem it necessary to stop u|.
inquire what these rights may be. If we have do rights, j,j
en the Government has nothing to lose, nothing to forfeit e£i
r the admission of California into the Union. If We have _

{his, they are secured under this bill, according to the au- i
orities I have cited.
But, says the Senator, Philip the Second of 8pain issued a ri
icree upon the subject, the translation of which the Senator J
is been courteous enough to favor me with : M
44 It is our pleasure and will that all subjects and persona, ru

hether natives or Spaniards, of whatever nature or condi-
>n, rank or dignity, shall be permitted to extract gold, silver, pf
id other metals Irom the mines, freely and without hindrance, *
all parta of the world whatsoever." ol'

The 8enator says this decree has been held and pronounced q
r the leading jurists of Spain to be irrevocible. This de- 5.
fe then opened all the mineral lands of Spanish America to
e whole world, and invited all mankind to com* and dig and
oik the mines, by paying the prescribed rent. Tbe Senator
en bases his argument on the assumed fact that the decree y
as irrevocable, and proceeds to portray the consequences J
Milting from that position. He says that if thi. position be »
irrect, all mankind have an inalienable right to work the ve

ild mine, of Cafifornia; that the Chinese, and the Hindoos, of
id the Hottentots.the Chilians, the Peruviana, and the dr

andwich Islander..all have an iralienable right to extract
ild from those mines. I was glad that the Senator cited J*
paniah authority for thi. construction of the decree of Philip °

e Second. He was too inodist to tell us his own opinion
fion that point; but aMuming other authority that the gold
.ines are lost to us forever. se

Well, sir, if this be irrevocable, then they are open accord- ei|
!£ to the decree to tbe whole world, and all mankind have an
lalienable right to go and dig and work them. But to what 1.v
inclusion does this lead And what is the Senator's reme- .'!

f for the evil > His amendment doe. not reach the caae. (o
provides that there shall be a cempsct between California in
id the United Slates, securing these mines to us. Why, th
r, if his argument be «>und, what right have California and

ie United Sta'e. to divest the inalienable rights of the Hot-
ntots, tbe Hindoos, the Chine*, the Sandwich Islanders, ~

id the rest ofmankind, to whom the gentleman alluded yes- n

rday, as being entitled to go and work these mines > I» J
jur doctrine be true, you prove more than your own amend- m

lent can remedy. If that decree be irrevocable, every human ea

ring upon the face of tbia wide globe ha* an inalienable right di

these mines, snd no power short of unanimous concurrence e*

in ever secure the benefi'sof the mine* to the United States. (j|
our remedy falls as far short of reaching tbe evil as either p1
ie bill reported by the Committee on Territories or the one ^
itroduced by tbe Committee of Thirteen. ^

But, sir, I am not willing to assert the infallibility of these
iitinguiabed Spanish jurists, who have expressed the opin- ar

»n tbat a mere lease, during the pleasure of the landlord, is of

n irrevocable decree. I choose to coostrue that decree ac- *'

urding to the plain and obvious import of the language em- U1

loyed. The most you r«n make of it is, that it is a permit
> work in the mines during ibe pleasure of tbe sovereign ;

"

nd every miner who shall enter the country undar that per- bi
nit is a mere tenant at will, and liable to be ejected at aoy
ime by notice. That, sir, is the way in which I read that li
ecree. Philip II. had a right to abrogate it tbe very next *

lay after it was made, if he cboee to do so ; and I doubt not

hat it has been tcodified time and again linoe iu promulga-

tion. And, air, we, as the owner* of that soil, have a rightto abrogate the decree, and adopt aaeb rules tod regulation*under the constitution, for disposing of that public domain,
as the Congress of the United States shall aae proper. It i»
a matter entirely within our owe control.a matter with
which no other power on earth, in my opinion, can inter¬
fere ; and, air, it ia a matter which the amendment of the
Senator does not reach, and upon whi:h it has not the
slightest effect. The argument leads to a conclusion that
does not sustain him ia the rentedy which he proposes. And,sir, whst becomes of another position of his, if this be true ?
His position was, thst these lands and mines would es¬
cheat to California. Sir, if the decree of Philip II. be in
force and irrevocable, these lands and mii»s cannot escheat
to California until the Hottentots and Worth American
Indians surrender their inalienable rights in them. The
one position, therefore, destroys the other. Besides, in
another part of the Senator's speech, he had all of these
very lands, that are now irrevocably gone, selected and takenby California under the ordinance, giving them the right totake 500,000 acres of land, and to aelect alao the achool sta¬tions where they pleased. Certainly California would nothave got them under that ordinance if this doctrine be true.And if the Senator from Louisiana believes and acta uponthat doctrine, he ought not to have charged upon Californiathe design of seizing these mines under that ordinance, and
appropriating them to her own use. It was unkind to in¬sinuate any auch design as that to a State under these cir¬
cumstances.

But, sir, could California take these mines under the ordi¬
nance she has made * The bill of 1841, granting 500,000
acres of land, gives a right to the State to select only thosewhich were in market, snd which were not reserved fromsale. I need not tell the Senator that all mineral lands arereserved from sale.reserved by law; and no State underthe act of 1841 was permitted to select mineral landa of anydescription as part of the 500,000 acres. My own State,with the richest lead mines in the world, unentered and un¬
occupied, was prohibited the privilege of entering those leadmines under the act of 1841, The State of Missouri waa
not permitted to enter the copper and iron mines within herlimits, under that act, not was the 8tate represented by thelistinguished Senator from Michigan (Mr. Cass) allowed to¦ake the copper mines of Lake Superior, under the same act.Mineral landa, therefore, are excepted under the operation ofhat act; and hence California coujd not have seized upon thenine*, if she bad tried, or been disposed to do so. Besides,lir, I take it for granted that when we come to make a com-
Met with California, we will provide for all these things inhe*ordinance itself.
Now, sir, I believe I have answered all the points in the

Senator's speech which relate to the public lands in Califor¬
nia. My object has been simply to vindicate myself, as the
ugan of the committee which reported this bill, from the
:harge of having brought forward a measure the effect of
which would have been to divest the title of the United States
0 all the lands and mines in California. I am surprised that
he Senator from Louisiana should have made the assault
without having first examined the American authorities. I have
jone through them all in detail for the purpose of showingbat, at this day, and in view of all the precedents and deci-
lions, and the uniform practice of the Government, the point>ught not to be considered debatable, much less doubtful. The
[ueslion has been a thousand times decided in all our courts,
n actions of ejectment, where theplaintifi claimed title under
1 patent from the United States, and the decision has been
nvariably the same way. And, sir, if so many judicial de-
:isions, confirmed by tbe universal acquiescence of the peopleif this Union, and sanctioned by the practical exposition of
be Government during its entire history, cannot settle a legal
[uestion, I ask what sort of authority does the Senator from
Louisiana require in the courts ofNew Orleans to convince
he judgments of those courts? If there ever was a legal
luestion which was put beyond the reach of disputation by
be weight ol authoiity, it is the very question which the Sen-
,tor has raised as an objection to the bill before the Senate.
In conclusion, sir, 1 will only say that I regret to seo such

xtraordinary efforts made to raise up objections in the way of
he admission of California into the Union, and am unable to
omprehend why it is that you are disposed to deal with so
auch more rigor in the case of California than you have
liown to any other State applying for admission. Why is it
:>at she should be so harshly dealt by > Has she no claim#
pon your sympathies and your justice ? Is not your faith «
nd your honor pledged to California to give her government
od protection ? How, sir, have you redeemed that pledge ?
low have you fulfilled your treaty stipulations ? The only
iw you have extended to her is the taxing power ; the only
dminis'.rators of justice you have sent her are the tax-ga-
lerers. You leave her citizens without proti etion as to life,
9 to property, as to person ; you refuse to furnish her money
> bear her expenses ; you refuse to give her that protection
hich aU other people in the United States have received atyour
ands, at thesame time that you extract hundreds of thousands
fdollars from her through your custom-houses; and when she,
Iter waiting patiently for a Territorial Government, has lost
II hope of that, and has been driven to form a Govern-
lent of her own, you apply a rule to her with technical ob-
ctions, and enforce them with a rigor never known or aU
impted to be exerted against any other Slate asking admis-
on into this Union.
Sir, if the people of California have no claims upon your
empathies, you must recollect that they have a right to de-
land justice at your hands. What objection has been urged
the admission of California that did not exist in boom one
more of the States which have already been admitted into

le Unien > I know of none. } have listened attentively to
>e whole debate. I have noted the objections, one by one,
i they have been advanced, and I have heard no objection
hich might not have been urged with equal force, but was
>t considered insuperable in reference to other States. ou

ust, therefore, depart from established usage, abandon the
ecedents, and overturn the authorities, before you can ex¬
ude California from the Union. What has she done to jus-
y this treatment! Sir, I fear the world will come to the
nclusion that her sin.her only crime.was that she chose,
the plenitude of her wisdom and power, to exclude the
stitution of slavery from her borders.
A SehAToa. That is it.

.Mr. DOUGLA8. The world will be likely to come to this
nclusion, because they will be unable to perceive any other
jeciion which you have not overcome in other cases, oaii-
.nia had a right to exclude or admit alavery as she pleased,
d I, as the representative of one of the States of this Union,
ve no right to vote against her -because of Ihei choice she
»y mske in this respect. I know .turned thatJher am¬ission is opposed on this ground, and I have had hopes that
r action would satisfy the public that there were no ground,
suspicion or apprehension in this respect. But, sir, when
u investigate the points, when you take up the objections in

tail, when you see that they have all'existed in some form
other 8tates, and did not in their case constitute "nsupera-;XSi .b..« -hi »vrvSta'K?iTen.to place her rejection.if, indeed, she shall be reject -
upon the grounds to which I have referred.
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HH1S NO. contains seven original communications of much
l interest, among which are Dr. S. S. I-urple s case ox

onstrosity, and Professor Gilman's of Inversion of the Ute-
s, accompuned .th plates; Bibliogragbical not.ee..of all
e late Medical publications, and a full synopsis of tbe «m-
ovemenls contained in the European and American journals,his Journal is established since 1843, and i* published every
her month, at $3 per annum, each No. containing U4¦
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invassing agents wanted in the country on liberal terms,
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uTiBEDIENCK to tbe fourtli section of the set o
the Congress of the United States, approved the iWthot

arch, 1850, entitled " An act to carry into effect thecon-
ntion between the United States and the Emperor of Brazil
the twenty-seventh day of January, one thouaand eight hun-
*d and forty-nine," notice is hereby given that on the Mth
y of June last the undersigned was appointed by the I rew-
nt of the United State., by and with the advice and conient
the Senate, Commissioner to receive, «aroine, and decide
ion all such claims as may be presented o him and prov d-
for by the convention between the United States andthe
mperor of Brazil, concluded at Rio de Janeiro the twenty-
venth day of January, in the year of our Lord one thousand
rhl hundred and forty-nine.
All claimants under the aforesaid act of Congress are re¬
tired to produce their claims and evidence before the under¬
fed at the city of Washington.

, .
. ..»As the act of Congress aforesaid requires the undersigned

complete and terminate the duties ot his commission witti-
one yt ar from the time of its organization, it is desired that
e claimants under the convention should present the.r claim

fuW 3-" an "Hy Peri°d" "

GEO. P. FISHER.
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.tern base of the Warm Spring Mountain, five ml"
stunt from the Warm Spring* The bu.ld.ngaareall new,,
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But the'rematkable medicinal properties of these Springs
f . the main attractions. In chronic derangement#

the Sli. "d Sidneys, in bronchitis, -rofuls.and
I diseases of the .Win, 'l,.Pow1er^ »T* ""^passed. Its
ion delicate femalesare decidedly happy.'SI. nrnnrietor has at his command numerous testimonials

ofphysicians and others detailing many re-jJrkTwe «^»^ Permanent cure effected by these waters,

WSJ.m^tighT Sr£jRi*eJkCoV dailyJrf?£sfrom Richmond to theWhite.Sulphur The
ml is furnished daily, eajst and west, by Wm. ^'h k
*»i. line; and it is a n.aht stand for Bell s tri-weekly UaeJ. «U t*WbH* a,.
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